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Terms & Conditions

1. These terms and conditions

1.1 This document sets out Pearson terms and conditions for approved centres and, together
with your centre approval application form, forms our contract with you.

1.2 Wemayneedtoamendthese terms and conditions from time to time. We will inform you
when a change has been made and publish any amended terms and conditions on our
website.

1.3 Save asexpresslyindicatedin thisdocument, these terms and conditions shall be governed
by andinterpretedin accordance with English law and the parties shall submit to the
jurisdiction of the English courts.

2.Pearsonservicelevels

2.1 ThelCQ General Regulations for Approved Centres, published annually on JCQ’s website
and linked below at section 3.3, includes information on the services your centre can expect
from awarding organisations.



3. General requirements

[ confirm my centre will:

3.1

3.2

BN

3.4

il

3.6

3.7

3.8

3.9

3.10

3.1

3.12

take allreasonable steps to ensure that Pearsonis able to comply withits General
Conditions of Recognition as required by the qualifications, examinations and assessments’
regulators for England, Wales and Northern Ireland, and where appropriate with SQA
Accreditation’sregulatory requirements.

adhere to all of Pearson’s policies and proceduresincluding those set outin the Pearson
information manual as amended from time to time.

adhere to JCQ (and where applicable, Ofqual, SQA Accreditation, Qualifications Wales,
CCEA Regulationand OfS and QAA) policies and procedures as amended from time to time.

cooperate with Pearsoninrespect of any quality assurance or monitoring processes or
investigations.

operate acomplaints or appeals process for the benefit of learners and cooperate with
Pearsoninrespect of the management of complaints or
appeals which are escalated to Pearson.

deliver qualificationsin accordance with the law including any relevant safeguarding,
equality, copyright, and data protectionlaws.

notify Pearson of any issues which might affect my centre’s ability to meet Pearson’s
requirements, including any issues which have the potential to harm the interests of any
learner;

deliver Pearson approved qualifications only at the address and in the country notifiedin
the approval application, unless notified to and approved by Pearson and only after and not
before Pearson approval has been formally and officially granted;

ensure thatits staff and representatives at all times treat Pearson staff and representatives
respectfully and without threat of oractual verbal or physical abuse.

notify Pearsonimmediately if my centre intends to withdraw from qualification delivery oris
atrisk of insolvency as set out in our Centre Closure Policy.

take allreasonable steps to protect the interests of learners in the event that my organisation
withdraws from qualification delivery for any reason.

take allreasonable stepsin the course of its qualifications delivery and interactions with
Pearson priorto and duringits centre approval to make all relevant declarations of actual,
potential or perceived conflicts of interest (as set out inthe JCQ General Regulations

for Approved Centres) wherever these arise and ensure my centre avoids and manages
conflicts of interest appropriately to minimise the risk to the integrity of assessments.


https://www.gov.uk/guidance/ofqual-handbook
https://www.qualificationswales.org/
https://ccea.org.uk/regulation
https://accreditation.sqa.org.uk/accreditation/Regulation/Regulatory_Requirements
https://qualifications.pearson.com/en/support/support-topics/understanding-our-qualifications/policies-for-centres-learners-and-employees.html
https://qualifications.pearson.com/en/support/support-topics/centre-administration/information-manual.html
https://www.jcq.org.uk/
https://www.gov.uk/guidance/ofqual-handbook
https://www.sqa.org.uk/sqa/70972.html
https://www.qualificationswales.org/english/
http://ccea.org.uk/
https://www.officeforstudents.org.uk/
https://www.qaa.ac.uk/
https://qualifications.pearson.com/content/dam/pdf/Support/policies-for-centres-learners-and-employees/centre-closure-policy.pdf

4. Data Protection and Information Security

4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

4.9

My centre will comply with all of its obligations as a Data Controller for the purposes of the
Data Protection Act 2018 and General Data Protection Regulations.

Pearson, as an awarding organisation, is also anindependent Data Controller for the
purposes of that legislation and relies upon my centre to provide candidates with the
appropriate transparency information. My centre will provide candidates with the
JCQ document Information for candidates - Privacy Notice, General and Vocational
Qualifications, at the point of registration or examination entry.

My centre will share candidate personal data, including name, address, gender, date of

birth and academic performance with Pearson so that Pearson can performitsrole as an
awarding organisation. My centre will also provide Pearson with sensitive personal data such
as ethnic origin and healthwhere itis appropriate.

Pearson will use the personal data supplied by my centre to examine and award
qualifications, to maintain a comprehensive archive of candidates’ examinationresults
and may also share thatinformation with educational agencies and regulators such as the
Department for Education, local authorities, UCAS and the Education and Skills Funding
Agency.

My centre will ensure that only authorised persons who have been trained on and understand
their obligationsin connection with the processing of personal data shallhave access to
Pearson services used forthe management of learnerinformation.

Pearson and my centre shall eachretain the data they hold in accordance with their data
retention policies and are eachresponsible forresponding to any requests froman
individual in connection with any shared personal data they hold.

Asindependent Data Controllers my centre and Pearson shall each be responsible for
notifying regulators and affected data subjectsin the event of a data security breach
inconnection with any personal datain their possession which requires notificationin
accordance with applicable data protection legislation. However, inthe event of such a
breach affecting shared personal data the centre and Pearson shall also inform each other
of that breach as soon asisreasonably practicable.

Asindependent Data Controllers my centre and Pearson are each responsible to individuals
and toregulators for the processing of personal datain their care and shall explain that to
any individuals who wish to complain about the handling of personal data orto aregulatorif
appropriate.

My centre will ensure that it only uses Pearson platforms to upload learner evidence and,
where required, related assessment or other administrative documentation. Thisis to ensure
that the centre’s learner datais shared only within a secure environment with access controls.


https://www.jcq.org.uk/wp-content/uploads/2020/01/Information-for-candidates-Privacy-Notice-10.doc.pdf
https://www.jcq.org.uk/wp-content/uploads/2020/01/Information-for-candidates-Privacy-Notice-10.doc.pdf

5. Marketing

51

52

5.3

My centre willnot undertake any activity or advertising that could bring the name of Pearson
into disrepute, including but not limited to delivering qualifications at a centre before formal
approval has been granted or after approval has been withdrawn.

My centre willnotuse any JCQ (orwhere applicable Ofqual, SQA Accreditation, Qualifications
Wales, CCEARegulation, OfS or QAA) name orlogo without consent from the owner.

My centre will only use logos belonging to and/or licensed to Pearson with Pearson’s written
consentorinaccordance with Pearson’s branding and marketing guidelines.

6. Grant and Withdrawal of Approval

6.1

6.2

6.3

6.4

lunderstand and accept that Pearsonis not obliged to grant approval status to my centre
and may at its discretion decline to grant centre or qualification approval without giving any
reasonforthis. | furtherunderstand and accept that thereis noright of appealinrespect of
any decision by Pearson not to grant approval to my centre.

lunderstand and accept that Pearsonreserves the right to withdraw centre approval and/or
qualification approval if Pearson considers, inits absolute discretion, that any of the events
setoutinPearson’s Policy onthe Removal of Centre and Programme Approval entitling
Pearson to withdraw approval from a centre has occurred.

lunderstand and accept that Pearson might be required to notify other awarding
organisations and other parties as necessary such as regulatory authorities of any
withdrawal of centre approval.

lunderstand and accept that from time to time Pearson may withdraw particular
qualifications or products from sale, having given adequate notice to approved centres of
the intended withdrawal.

/. Financial Arrangements

7.1
7.2
7.3

7.4

7.5

7.6

Pearson’s feeslistis published on Pearson’s website here.
More generalinformation about Pearson fees canbe found here.

My centre will comply with Pearson’s terms and conditions for payment of invoices and with
any minimum spend requirements Pearson communicates to it from time to time.

Each party’s aggregate liability to the otherinrespect of any loss or damage suffered by
either party arising out of orin connection with the centre approval agreement, whetherin
contract, tort (including negligence) orin any other way shall not exceed the amount of the
fees paid by your centre to Pearsonin the twelve months preceding the breach.

Neither party shall be liable for any loss of profits, business or opportunity, loss of goodwill
orreputation orany indirect or consequential loss or damage suffered orincurred by

the other party or any third party arising out of orin connection with the centre approval
agreement.

If VAT is payable on Pearson’s services, this will be chargeable in addition to the fees.


https://qualifications.pearson.com/content/dam/pdf/btec-brand/InternationalToolkit/btec-approved-centre-marketing-guide.pdf
https://qualifications.pearson.com/content/dam/pdf/Support/policies-for-centres-learners-and-employees/policy-on-the-removal-of-centre-and-programme-approval.pdf
https://qualifications.pearson.com/en/support/support-topics/centre-administration/fees.html#step1
https://qualifications.pearson.com/en/support/support-topics/registrations-and-entries/vocational-registrations/registration-fees-for-vocational-qualifications.html
https://qualifications.pearson.com/en/support/support-topics/centre-administration/invoicing.html

8. Vocational Centres only

The following provisions apply exclusively to centres approved to or applying for approval to offer
vocational qualifications.

| confirm my centre:

8.1

8.2

8.3

8.4

8.5

8.6

8.7

8.8

8.9

8.10

8.11

8.12

is fully committed to employing, training and updating a sufficient number of appropriately
qualified staff to ensure appropriate management, delivery, assessment and quality
assurance as per qualificationrequirements;

understands the need to clearly define and allocate the roles, responsibilities, authorities
and accountabilities of the assessment and verification team across all sites;

will operate requiredinternal/external assessmentsin fullaccordance with Pearson, JCQ
and, as applicable, Ofqual, SQA Accreditation, Qualifications Wales, CCEA Regulation,
QAA, OfS and otherrelevant standards setting body policies and procedures;

(a) will retain evidence of learner work for a minimum period of twelve (12) weeks following
certification of alearner. Before this end of this 12 week period Pearson may request that
centresretainlearner work until the next verification cycle;

(b) for qualifications that operate under the work-based learning quality assurance model
(i.e. operate on aDirect Claims Status system) centres must retain all learner evidence
(including assessment and verification documentation) for learners that have been
certificated in between standards verifications (in some cases this could be up to ayear);

will retainrecords of assessment and internal verification for a minimum period of three
years following certification of the learner;

will maintain accurate student records and will update information held on Pearson’s
systemsin compliance withinstructions and timelines set by Pearson;

will monitor the approval and accreditation period for all of the qualifications approved and
seekre-approval as and whenrequired;

understands that learners will be informed by Pearson of theirregistration and certification
status;

willcomply with the requirements as set out in the relevant Pearson vocational quality
handbook(s) for the qualifications delivered: BTEC Centre Guide to Quality Assurance and
BTEC Centre Guide to Policies & Procedures;

continues to comply with the centre recognition criteria as set outin the Pearson Vocational
Centre Approval Handbook;

willcomplete Pearson’s Distance Learning Self-Assessment Form and submit it to Pearson
alongside our completed Declaration if we wish to deliver by way of distance learning;

understands that whilst a temporary suspensionisin place, my centre cannot enrol students
onto Pearson programmes.


https://qualifications.pearson.com/content/dam/pdf/Support/Quality Assurance/btec-centre-guide-to-quality-assurance.pdf
https://qualifications.pearson.com/content/dam/pdf/Support/Quality Assurance/btec-policies-and-procedures.pdf
https://qualifications.pearson.com/content/dam/pdf/btec-generic/pearson-vocational-centre-approval-handbook.pdf
https://qualifications.pearson.com/content/dam/pdf/btec-generic/pearson-vocational-centre-approval-handbook.pdf
https://qualifications.pearson.com/content/dam/pdf/Support/policies-for-centres-learners-and-employees/pearson-distance-assessment-and-learning-policy.pdf

9. Higher National Qualifications only

The following provisions apply exclusively to centres approved to orapplying forapproval to offer
Higher National qualifications.

| confirm my centre will:

91 complete Pearson’s Distance Learning Self-Assessment Form and submit it to Pearson
alongside our completed Declarationif we wish to deliver by way of distance learning;

9.2 annuallyregisterall active Pearson BTEC Higher National students on HN Global (or other
suchresources platform as stipulated by Pearson) within the timeframes as set by Pearson;

9.3 registerall Pearson BTEC Higher National students with Pearson via Edexcel Online;

9.4 ensurethatallPearson BTEC Higher National students are registered on the correct mode of
study within Edexcel Online;

9.5 paytheannual studentregistration administration fee foreach student, from theirsecond
year of study, and foreach subsequent year whilst the student remains on programme;

9.6 complywiththerequirements as setoutinthe Pearson BTEC Higher Nationals Quality

Handbook(s);

9.7  fully support Pearson’s centre/qualification monitoring process incorporating timely
annual completion and submission of Pearson’s BTEC Higher Nationals Annual Programme
Monitoring Report (APMR), and including, but not limited to, allowing nominated
representatives of Pearson, fullaccess to all relevant records, premises and students, which
in exceptional circumstances caninclude short notice and orunannounced visits;

9.8 facilitate the engagement of Pearson BTEC Higher National studentsin Pearson’s Annual
Student Survey;

9.9 informPearson BTEC Higher National students that they mightin some circumstances
be able torefer certain complaints that are not resolved by my centre to the Office of the
Independent Adjudicator (OIA);

9.10 acceptthatapprovalto deliver Pearson BTEC Higher Nationals programmes will have a
student numbercap, be time bound and mode bound.


https://qualifications.pearson.com/content/dam/pdf/Support/policies-for-centres-learners-and-employees/pearson-distance-assessment-and-learning-policy.pdf
https://qualifications.pearson.com/content/dam/demo/stuntcontent/documents/BTEC-Higer-Nationals/btec-higher-nationals-centre-guide-to-quality-assurance-and-assessment-2023-24.pdf
https://qualifications.pearson.com/content/dam/demo/stuntcontent/documents/BTEC-Higer-Nationals/btec-higher-nationals-centre-guide-to-quality-assurance-and-assessment-2023-24.pdf

10. International Centres only

The following provisions apply only to all types of centres located outside the United Kingdom
applying for centre or qualification approval orre-approval.

10.1

10.2

10.3

10.4

My centre willresearch the need for and obtain, prior to the delivery of any programme, at

its ownresponsibility and expense, all necessary licences, permissions or other form of
authorisationrequired to operate as a centre in thejurisdictionin which the centre seeks
approval. Pearson disclaims all liability in connection with and arising from the need forand
procurement of or failure to procure any and all such licences, permissions or authorisations.

lunderstand that circumstances might arise during the approval application process or
during the centre approvalitselfinrespect of economic or political sanctions placed on
individuals, companies or countries, or acts or threats of military conflict or terror which
make itimpossible for Pearson to grant approval or to continue with the centre approval. In
suchacase, lunderstand that Pearson will not be held liable forany harm, losses, costs or
damage arising from the need: to suspend orabandon the centre approval application or
the approvalitself; or, atits discretion, to request that the centre re-apply at alater date.

Insome countries there may be arequirement to deduct an amount of tax (often called
‘withholding tax’) from payments to overseas jurisdictions. Where my centre is required by
law to make a deduction or withholding from a payment to Pearson for any taxes, my centre
will be liable to gross up any amount due as if the withholding were not required. Should my
centrerequire assistance obtaining a standard Pearson certificate of residence to provide
to the relevant Governmental Authority to support that payments by my centre to Pearson:

- are exempt from such deductions or withholding; or

- benefit fromreducedrates (forexample under a double taxation treaty),

- Pearsonshall endeavourto provide such standard Pearson certificate of residence.
Should my centre legally require valid documentation over and above a standard Pearson
certificate of residence to obtain such exemption orreduction from withholding tax, my
centre will be obligated to provide proof of such legal requirements underlocallegislation.

For the avoidance of doubt, Pearson will not be liable forindirect taxes required by lawin
jurisdictions outside of the UK; my centre will be liable forcompliance with and payments for
indirect taxesin such overseasjurisdictions, where applicable. If VAT is payable on Pearson’s
services, this willbe chargeable in addition to the fees. In the event that you are liable to self
assess VAT on Pearson’s fees under the reverse charge mechanism, you agree to undertake
the necessary calculations and declarations due underlocal tax laws.



10.5 Thelawandjurisdiction clausein section 1.3 of thisdocument shallnot apply to the
Agreement between Pearson and any centre in the People’s Republic of China or UAE to
which the following shall apply instead respectively:

10.5.1 Forcentresin UAE: any dispute arising out of orin connection with this Agreement
shall be submitted to arbitration by the Dubai International Arbitration Centre (DIAC). The
arbitration shall be conducted in accordance with the arbitration rules of the DIAC in effect
atthe time of applying for the arbitration. The number of arbitrators shall be three. The seat
of arbitration shallbe Dubai. The language to be usedin the arbitration shall be English. The
arbitration award shall be final and binding upon both parties.

This Agreement, including its validity, interpretation, performance, breach, termination, and
dispute resolution, shall be governed by and construed in accordance with the substantive
laws of the Dubai International Finance Centre (DIFC) unless the parties expressly agree
otherwise inwriting.

10.5.2 Forcentresinthe People’s Republic of China: any dispute arising out of orin
connection with this Agreement shall be submitted to arbitration by the China International
Economic and Trade Arbitration Commission (CIETAC). The arbitration shall be conducted
inaccordance with the arbitration rules of CIETAC in effect at the time of applying for the
arbitration. The number of arbitrators shall be three. The language of the arbitration shall be
English. The arbitration award shall be final and binding upon both parties.

This Agreement, includingits validity, interpretation, performance, breach, termination, and
dispute resolution, shall be governed by and construed in accordance with the substantive
laws of the People’s Republic of China (excludingits conflict-of-law rules and the United
Nations Convention on Contracts for the International Sale of Goods (CISG)), unless the
parties expressly agree otherwise in writing.



11. Anti Bribery and Corruption

1.1

1.2

1.3

1.4

My centre and | will procure that my officers, partners, employees, agents and any other
persons who perform services for or on our behalf in connection with this Agreement will:

(a) comply with all applicable laws related to bribery, corruption and related mattersincluding
the US Foreign Corrupt Practices Act and the UK Bribery Act and the laws of the Territory;

(b) not commit any act or omission which causes or may cause Pearson to be inbreach of, or
to commit an offence under, any laws relating to anti-bribery and/or anti-corruption;

(c) comply with the Pearson Business Partner Code of Conduct as updated fromtime to
time, whichlacknowledge | have read and reviewed and will review no less frequently than
annually;

(d) keep accurate and up to date records showing all payments made and received and
all other advantages given and received by my centre in connection with this Agreement
and the steps we take to comply with this clause 11.1, and permit Pearson to inspect those
records as reasonably required; and

(e) provide Pearson (at our cost) with suchreasonable assistance as it may require from time
totime to enable it to perform any activity required by any relevant client, government or
agency orregulatorin any relevant jurisdiction for the purpose of compliance with any anti-
bribery laws.

My centre will promptly report to Pearson any request or demand for any financial or
otheradvantage of any kind received whether directly orindirectly in connection with the
performance of these terms of engagement.

My centre willimmediately give written notice to Pearson upon a breach, or suspected
breach, of any of our obligations at clauses 11.10or11.2 occurring.

Pearson shall have the right to withdraw approval withimmediate effect should it have
reason to believe that my centre has acted, orwill act, in breach of clauses 11.1 or 11.2 without
any furtherliability to my centre.

10


https://www.pearson.com/legal-information/our-policies/business-partner-code-of-conduct.html

12. Sanctions

12.1

12.2

12.3

My centre and any of its affiliates, subsidiaries, owners, directors, or agents, that are acting
orwillactin the execution of this Agreement represents and warrants that:

12.1.1  itisincompliance with and will comply with all applicable sanctions and export
regulations, including, but not limited to, the laws and regulations administered and
enforced by the U.S. Treasury Department’s Office of Foreign Assets Control (OFAC’) and
the U.S. Department of Commerce’s Bureau of Industry and Security (‘BIS’); the United
Nations (‘UN’); the European Union (‘EU’) and its Member States; and the United Kingdom
(collectively the ‘Sanctions Regulations’ and has appropriate policies and proceduresin
place to ensure such compliance;

12.1.2 itisnotsubjectto sanctions, investigation, penalties, orrestrictions under
applicable Sanctions Regulations;

12.1.3 itdoesnotdo businessinacountry orterritory whose governmentis currently
subject to Sanctions Regulations and undertakes not to involve any person, individual,
company or entity that is subject to the Sanctions Regulations in the execution of the
activities covered by this Agreement;

12.1.4 itdoesnotengageintransactionsinvolving anindustry, sector, orend use whichis
prohibited by Sanctions Regulations;

12.1.5 any amounts paid to Pearson under this Agreement do not result from investments
forthe benefit of any government, individual or entity thatis subject to Sanctions
Regulations;

12.1.6 any amounts paid by Pearsonwill not be used to finance or facilitate any activities
orbusiness transactions thatresultin a violation of applicable Sanctions Regulations by any
person;

12.1.7 itagreesnotto export, reexport, distribute, ship, resell, divert, transfer or utilise,
directly orindirectly, any technology or services provided by Pearson inviolation of
applicable Sanctions Regulations, including but not limited to:

12.1.7.1 exporting Pearson provided services or technology to a country subject to
Sanctions Regulations; and

12.1.7.2 providing, reselling or distributing the technology or services to anindividual or
entity on alist of prohibited parties under applicable Sanctions Regulations.

to the extent that it provides any technology and software to Pearson, it shall:

(a) provide the necessary information and export classifications necessary for Pearson to
comply with any limitations onthe use, export, re-export, or transfer of such technology;

(b) promptly notify Pearson of any change to the export classification of the technology or
software; and

(c)defend, indemnify and hold harmless Pearson against all losses, damages, fines and
expenses whatsoever which it may suffer arising or resulting from the inaccuracy of such
information and export classification.

it willnot do anything (either by act or omission) during the course of this Agreement which
would cause Pearson to bein breach of any Sanctions Regulations;

1



12.4

12.5

12.6

12.7

12.8

12.9

it willkeep accurate books, accounts, andrecords in order to confirm compliance with these
obligations;

it will notify Pearson, immediately inwriting, upon a breach, or suspected breach, of any of
these obligations;

it will provide Pearson (at Pearson’s cost) with such reasonable assistance as Pearson may
require fromtime to time to enable Pearson to perform any activity required by any relevant
client, government agency orregulatorin any relevant jurisdiction for the purpose of
compliance with applicable Sanctions Regulations; and

it agrees that any informationrelating to this Agreement may be disclosed at any time and
forany reason to any government authority that Pearson determines has alegitimate need
forsuchinformation.

Failure to comply with the above provisions shall be considered anirremediable material
breach of this Agreement and entitle termination by Pearson without any further liability on
the part of Pearson.

Audit. In order to confirm my centre’s compliance with this section, Pearson will be allowed
reasonable access to my centre’s books, accounts, and records and shall have the right to

audit those books, accounts, and records and may use third parties, such as external audit
firms to assistin any such audit. My centre agrees to cooperate fully in any such audit.

12



13. Signature and Declaration

13.1 lamthe Head, Principal or Chief Executive of the centre named below, oram
authorised by my centre to enterinto this binding Agreement.

13.2 My centre willnotify Pearsonimmediately if there is a change in the head of
centre or ownership of the centre.

Centre name and NCN number (if applicable)

Authorised signature*

Print name

Position within organisation

Date of submission

*Youremail address will be accepted as confirmation of youragreement.

YPearson
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